





























MONDAY

NOVEMBER 15, 2004

8:15 Registration and Continental Breakfast
9:00 Welcoming Remarks from Insight Information Co.

9:05 Co-Chairs’ Opening Remarks

William B. Henderson
Barrister and Solicitor

Nancy J. Kleer
Partner
Olthuis Kleer Townshend

Opening Keynote Address

The Honourable Andy Scott (invited)
Minister of Indian Affairs and Northern
Development and Federal Interlocutor for
Métis and Non-Status Indians

9:45 Coffee Break

10:00 Practical Challenges From Consultation —
Haida Nation versus British Columbia and
Weyerhaeuser, 2002

R. Martin Bayer
Lawyer
Weaver Simmons LLP (Sudbury)

John J. L. Hunter, Q.C.
Partner
Hunter Voith Litigation Counsel (Vancouver)

E. Ria Tzimas
Counsel, Crown Law Office - Civil
Attorney General of Ontario
¢ The legal duty of consultation from an
Aboriginal perspective:
- brief examination of the sccio-economic
demographic conditions
- scope and nature of the legal duty of consultation
and the expectations of Aboriginal people

- recommendations on how all stakeholders can
work together to meet everyone's interests

* What is Industry obligated to do?
¢ (Questions and challenges for governments

* What are the competing demands on
governments and what are the options in
the context of resource development?

* Where do we go from here?

11:15 Historic Resolution: The New Co-operation Spirit

for James Bay Hydroelectric Development

M. Réal Courcelles

Senior Advisor, Relations With
Aboriginal Communities
Hydro-Québec

John Paul Murdoch
Gowling Lafleur Henderson LLP

There is @ new relationship based on trust and
mutual respect between the Québec James Bay
Creas and Hydro-Québec. Despite disagreements
in the 80's and 90's, agreements were reached,
projects built and benefits gained by the Crees.
The landmark, Nation-to-Nation Agreement on

a new relationship between the Crees and the
Québec Government (La Paix des braves), instills
a new spirit of collabaration for all parties in

the area. Current issues will be discussed

in this session along with the status of the
Eastmain- 1A/Rupert project, a new model for
stakeholders involvement in the draft design
phase and envireanmental impact assessment

of a hydroelectric project.

12:15 Networking Luncheon

1:15

1:45

2:30

Keynote Luncheon Address

Charles Fox
Ontario Regional Chief
Chiefs of Ontario

Land Development Court Case: Sanford versus
Ontario Realty Corporation

David Grey Eagle Sanford
Representative of Huron Nation

Timothy Gilbert
Partner
Gilbart's LLP

* First Nation's perspective for developments
on Abcriginal Settlements

Duty of Crown to consult before sale
or development

Overview of decision

Scope of consultation duty
Discussion of informed consultation
Fiduciary obligation of Crown

Requirement te conduct consultation on
Nation-to-Nation basis

Refreshment Break

ENROLL TODAY! Call 1-888-777-1707 or fax 1-866-777-1292 or register online at www.insightinfo.com

2:45 Getting In the Loop: Negotiating Regular
Consultation Arrangements With Your Neighbours

Michael Coyle
Professor, Faculty of Law
The University of Western Ontario

¢ How to establish permanent consultation on
land developments in your area

¢ The role of municipalities, conservation
authorities and the Crown

* Protecting burial grounds, archaeological sites
and the environment

 Ensuring that the process is without prejudice
to Aboriginal rights

* Alock at two recent consuitation protocols

Aboriginal Title on Land and Water: Selected Issues
Raised in R. v. Bernard, R. v. Marshall and Waipole
Island First Nation v. Canada and Ontario

Scott Warwick
Counsel
Department of Justice (Ontario Regional Office)

Senior Counsel
Department of Justice (Ontario Regional Office)

* Applying the Delgamuukw test for Aboriginal
title: coming to terms with the concepts of

"exclusivity”, "occupation” and "sovereignty"
in R. v. Bernard and R. v. Marshall

» The "cognizability" of Aboriginal title to the Great
Lakes: the juxtaposition of Aboriginal "exclusivity"
and the public right of navigation in Waipole Island
First Nation v. Canada and Ontario

4:30 Conference Adjourns for the Day

TUESDAY

NOVEMBER 16, 2004

8:30 Continental Breakfast
9:00 Co-Chairs’ Opening Remarks

William B. Henderson
Barrister and Solicitor

Nancy J. Kleer
Partner
Olthuis Kleer Townshend

9:15 Evidentiary Issues in Recent Court Cases

Heather Treacy
Partner
Fraser Milner Casgrain LLP (Calgary)

* Principle of Delgamuukw v. B.C. {1997)- traditional
oral histories of Aboriginal peoples on equal
footing with other types of historical evidence

* Evidentiary issues from Benait v. Canada (2003),
a treaty rights case

¢ Substantial discount for the "hearsay" nature
of evidence

* Court applied "silence is relevant’ principle

« Strategies regarding evidence - who should give
oral history evidence?

10:00 Coffee Break
10:15 Against the Current - Aboriginal and Treaty Rights

and Title in the "Commercial Mainstream” -
Mitchell v. M.N.R. ond the Petition of Grand Chief
Michael Mitchell to the Inter-American Commission
on Human Rights, 2003; R. v. Marshall, 2003 and
Bernard v. The Queen, 2003

Peter W. Hutchins
Partner
Hutchins Grant & Assaciés (Montréal)

* Developments in Canadian and International law
* |s economic activity part of culture?

* Economic/commercial activities and the
Van der Peettest

* Economic/commercial activities and
reconciliation with Crown severeignty

* Economic/commercial activities - should
Aboriginal and treaty rights be distinguished?

11:00 Update on Historic Tlicho Land Claim and

Self-Government Agreement

John B. Zoe {invited)
Chief Negotiator
Dogrib Treaty 11 Council (NWT)

* Historical background - an overview
of objectives

» Negotiating Tripartite Agreements

* What does the Agreement include to
differentiate between Tlicho First Nation and
Federal Government responsibilities?

* The issue over tax revenue, diamond mining
and resource royalties

s Lessons learned from negotiating with Industry
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