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Features

Monumental win for Métis 8

The Supreme Court of Canada has concluded that Métis have
rights under Section 35 of the Canadian Constitution.
But who will be able to benefit?

Full steam ahead 9

Newly elected Assembly of First Nations Chief Phil Fontaine has a
mandate and an agenda and he's not afraid to use them. A flurry
of program proposals to Indian Affairs has department officials
knee-deep in paper work, and over at AFN headquarters,
employees are knee-deep in pink slips.

Government gets tough at the border 12

For years First Nations have been making crossings at the
Canada/U.S. border, shopping and bringing home goods without
paying tax or duties. Not anymore. The Canada Customs and
Revenue Agency is bringing down the hammer, and applying a
Supreme Court decision called Mitchell.

Departments

[ rants and raves ] 5

The victory of the Powley decision may be short-lived for some
who thought they were Métis and entitled to Section 35 rights. The
Supreme Court of Canada has just created criteria for who is a
constitutional Métis person, and in the doing so created a greater
number of non-status Indians. What is that, anyway?

[ what's happeniné] 7

Community events in Indian Country for October and beyond.

[ windspeaker confidential ] 13

Filmmaker Gil Cardinal describes himself at his worst as
‘princess.’' Who'd have thought?

[ strictly speaking] 15 & 16 o

What was Phil-Fontaine thinking when he tried to communicate
by letter with a judge hearing a case of adoption of two Native
girls by non-Native parents? Columnist Dan David thinks he
knows, plus Inuit ideas of land ownership from Zebedee Nungak.

[ radio's most active ] 17

We've made a change to accommodate the diversity of Aboriginal
music on our pages. Instead of a top 30 list, what we've compiled
is a most played list. That way you'll see how wide is the variety
of music being enjoyed by listeners of Aboriginal radio.

[ rare intellect] 18

Historical Native leaders and their contributions make for good
storytelling in the pages of two new volumes called Great Chiefs
from Lone Pine Publishing, plus book recommendations from
Muriel Stanley Venne and Maurice Switzer.

[ buffalo spirit] 31

We continue our visit with Mary Thomas who talks about Elders
sharing, the residential school experience, the benefits of visiting
with Mother Earth, and the power of positive thinking.

[ canadian classroom ] 32 & 33

Inspired by Inuit author Michael Kusugak, astronomer
Dr. J.J. Kavelaars names four of Saturn's newly discovered moons
after characters from Inuit legend and literature.

[ footprints ] 34

Dr. Clare Clifton Brant was the first Native person to graduate
with a degree in medicine from Queen's University in Ontario,
and went on to become the first Aboriginal psychiatrist in Canada.

Windspeaker is published by the Aboriginal Multi-Media Society (AMMSA)
Canada's largest publisher of Aboriginal news and information.
AMMSA's other publications include:

Alberta Sweetgrass — The Aboriginal Newspaper of Alberta
Saskatchewan Sage — The Aboriginal Newspaper of Saskatchewan
BC Raven's Eye — The Aboriginal Newspaper of B.C. and Yukon
Ontario Birchbark — The Aboriginal Newspaper of Ontario
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Did you know that NAIT has
successfully delivered
programs to Aboriginal
communities in Saskatchewan,
Northwest Territories, Nunavit
and all parts of Alberta?
Programs currently being
offered in Aboriginal

5419 - 36" Avenue
Wetaskiwin, AB T9A 3C7

Leo & Leona Thiessen
Phone & Fax: (780) 352-0168 ¢ 1-800-386-7251 I

communities include:

* introduction to trades

e apprenticeship programs
¢ nursing attendant

o fire fighting level Il

* pre-technology/upgrading
¢ project management

¢ accounting/business

and more!

If you would like NAIT
programs delivered in your
community, please call ...

Stephen Crocker, Manager
Aboriginal Training Programs
Phone: (780) 378-5035

Fax: (780) 471-8993
E-mail: scrocker@nait.ab.ca
www.nait.ab.ca

P

NAIT/Bring on the future

33

O PAYMENTS
SEENNGE OR 90 DAYS!*

OMGLAUMO“CENRE FREE DELIVERY ANYWHERE IN CANADA! |

FREE TRIP

Anywhere West]et flies! 6 PER w,

*TRIP - $400 Westjet Gift Certificate on approved deal.
*PRICE - Down Payment may be required. O.A.C. *90 Days - O.A.C.
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CHEVROLET
OVER 800 VEHICLES
IMP ORTS All major makes, 1997 - 2003, Cars, Trucks, Vans, SUV’s & Imports +
r \ DD ICATION EES ARIEIY T,
. AX THIS APPLICATION TODAY!! |
| . T
I Type of vehicle required: Car[] Truck [ van[] suv[] Do you presently own a vehicle? Yes O No [_] Trading In? Yes ] No [] :
| Name: (First) , (Middle) (Last) |
| SociallnsuranceNo.: Birth Date: Status No.: |
| Present Address: , |
= Home No.: Work No.: Cell No.: I
| Employer: Address: l
| How Long? Wages: $ Have you had any previous credit? Yes No :
| ! theundersigned, warrantthe truth, accuracy and completeness of the foregoing information, and hereby take notice that the dealer proposed to procure or cause to be prepared a consumer )
] report, and the dealer is authorized to: 1. Investigate my credit and employment history; 2. Procure or cause to be prepared a consumer report or personal investigation; and 3. Release
| information about its credit experience with me. :
| Fax Back to: (204) 222-1354 Applicant's Signature: ws |
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Dear Editor:

As the government spokesperson in
the article from Windspeaker’s August
2003 edition entitled, “Settlement
proposal called ‘trick and spin’—
Compensation cap concerns liti-
gants,” I would like to provide addi-
tional comments to the partial pres-
entation of the government’s Alter-
native Dispute Resolution to your
readership.

The Alternative Dispute Resolu-
tion (ADR) is entirely voluntary. It
is designed to save stress, administra-
tive costs and time for the former stu-
dents. It will not shortchange claim-
ants on compensation. As well, we
will ensure health supports are avail-
able for applicants throughout the
process.

Had I been given the chance, I
would have gladly explained that con-
siderable consultation with former
students, their lawyers, the churches
and other government departments
took place in developing all aspects
of the resolution framework, includ-
ing a new ADR option. I would have
also described the involvement of the
Aboriginal Working Caucus, which is
made up of 12 former Indian residen-
tial school students from across Canada
who take their responsibilities in guid-

Meétis exist outside

Dear Editor:
I just read the August 2003 edition
of Windspeaker and was especially

drawn to pages 27 and 30 concern-

“ing the Western Métis people and

their plight for government redemp-
tion and restitution. Marvelously
written by you folks; excellent cover-
age.

I am an East Coast Métis person,
descended from Dutch, Scottish,
German and also Mi’kmagq ancestors.
My grandmother’s people are
Mikmaw from Nova Scotia, and 1
have traced her lineage back to the
early 1700s around Annapolis Royal,
where her ancestors fought and de-
feated a company of New England
raiders at the Battle of Bloody Creek.

Many who participated in this bat-
tle were Mi’kmaq pure-bloods,
French-Acadian pure-bloods, and
some Meteese (an old Acadian word
which designated half-bloods) from
the area. |

I’'m informing you of this simply
to state that the Métis people did not
originate in the Western provinces,
but in Eastern Canada. I realize you
probably already know this, but many
do not, which makes the Métis peo-
ple outside of “Riel Country” the true
hidden Aboriginals.

Even more people fail to realize that

before German colonists were settled

in the town of La Have, N.S., it was
a Métis town, dwelt in by half-bred
farmers, hunters and fishermen.

La Have was recognized by the
Acadians and British as being a Métis
town earlier than 1720. There were
Meétis people living elsewhere, such
as Port Royale (later named
Annapolis Royal by British ‘planters’)
and along the St. John River in New
Brunswick, where an island near to
Fredericton City was once called Isle
De Meteese, before the Loyalists
came.

October 2003 October 2003
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[ rants and raves ]

Considerable consultation

" ing government on this sensitive and

complex issue very seriously.

To suggest that they are involved
in taking other former students down
a less than desirable path is untrue.
The Aboriginal Working Caucus
continues to press for changes in the
process and has made key recommen-
dations to the government of Canada
that will strengthen the alternative
dispute resolution process for former
students with valid claims of sexual
and physical abuse.

One of the recommendations by
the Aboriginal Working Caucus was
to focus test the application form and
the guide. Former students who have
settled their claims, interpreters,
counsellors, therapists and individu-
als with low-level literacy, were given
an opportunity to review the docu-
ments and provide their feedback.
The gaevernment postponed the
launch of the alternative dispute reso-
lution project from the spring until
the fall 2003 in order to take the nec-
essary time to fully assess what these
individuals have told us. We are con-
fident that people will see several sig-
nificant changes as a result of these
consultations.

Additional consultations took place
with former residential school stu-

Eastern Métis men were so integral
to the Atlantic fur trade that they
were called captains by the Europe-
ans, and were hired as traders, inter-
preters, guides, hunters and negotia-
tors.

Some even married chiefs’ daugh-
ters and became chiefs themselves.
One in particular—the Baron St.
Castin—became a true baron under
French authority through his Euro-
pean father (a baron) and a chief of
the Wabanaki, because his mother

was the daughter of Chief

Madokawando of the Abenaki peo-
ple.

However, despite what I've written
above, it is not the reason I have writ-
ten to you. I wish to express my in-
terest in Métis people and culture
across Canada and to agree with oth-
ers as to the true importance a par-
don for Mr. Louis Riel will have on
the future interests of the federal and
provincial governments, and the
Meétis (if not all Aboriginal people). I
realize that many say Louis Riel
doesn’t have to be pardoned, and I
would normally agree, since their
land was not an official part of
Canada at that time, and no treason
was committed therefore.

However, the reality of a true par-
don would be important in many
ways, not the least of which would
be to alleviate certain anxieties of

[ talk it up ]

dents, their lawyers and church rep-
resentatives to develop the selection
criteria and identified potential can-
didates for the Chief Adjudicator po-
sition. Regional interview committees
made up of the Chief Adjudicator and
members of the Aboriginal Working
Caucus, the churches, plaintiffs’ law-
yers and government will interview
the top candidates in each region for
the adjudicator positions. The govern-
ment only has one vote on each of
these interview committees.

The government has been quite
clear that it is not trying to save
money with this process. The $736
million operational costs of the $1.69
billion seven-year budget include
monies for health supports, com-
memoration, lawsuits and grants for
residential school survivor organiza-
tions and events.

The government of Canada is in-
vesting the necessary time and money
to ensure that former residential
school students have a fast and safe
option to resolve their residential
school experience, | N

Yours sincerely,

Eric Pelletier

Director, Policy and Communications
Indian Residential Schools

Resolution Canada

the West

those people who need acts to be
made official or put on paper.

The most important reason is what
the Métis people will thereafter mean
to the federal government and how it
will react to their claims, rights, and
status.

Another reason would be to make
Louis Riel into a national figurehead
that Métis across Canada can rally

‘around (much like many Eastern

tribes have pictures of Sitting Bull and
Geronimo as symbols of Native pride,
even if these tribes are not Sioux or
Apache.)

A third reason would be to alter
Canadian history in a way to portray
the Métis people, as a whole, in a
more positive light to modern day
school kids.

The pride of the Western Métis is
not diminished, whether the govern-
ment grants a pardon or not.

I realize many Métis in the West,
as well as government officials and
even First Nation people, are unin-
formed, ignore, or even brush aside
the fact of Métis/Meteese being any-
where outside the West, but for all of
that, we are here. We've been here
since the first lonely European sailor
set foot on Atlantic Canada. We ex-
ist, and continue to do so with in-
creasing pride and awareness.

Phil Two Crows
Moncton, N.B.

Let us know what you are thinking about. Call us at
1-800-661-5469 and leave a message .
outlining your concerns on whatever topic you d like.
Or e-mail us at edwind@ammsa.com
or write to the editor at
13245—146 St.
- Edmonton, AB
T5L 458
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In the aboriginal
world there is a
place where
people can go
to share
important
information.

That place is
known as...

THE

Cl

URBAN
SHAMAN
GALLERY—
NIGUHUS
SOONHIGAN

(SHIRLEY BEAR)
To October 25, 2003
Winnipeg, MB
(204) 942-2674

September 28 o

CALGARY ABORIGINAI
INTERNATIONAL STRATEGIE
FILM FESTIVAL CONFERENC
"DON'T CALL October 6 - 8, 20C

ME TONTO" Edmonton, AB
October 5, 2003 1-866-495--2932

Stars Gordon Tootoosis | Did you know...
and David Hasselhoff that from Octobter ¢

(403) 283-1490 October 12 is Natio
Family Week?
5
UNDER THE
YELLOW CORN
SUN

First Nations stories
and songs for the

. family
October 12 - 13, 2003
Harbourfront Centre
Toronto, ON
(416) 598-4078 Thanksgiving
12 i
WAHTA
MOHAWK FIRST
NATION
POWWOW
October 18 - 19, 2003
(705) 756-2354
19 ]
ABORIGINAI
RIGHTS:
NEGOTIATIN!
STRATEGIES
. AND
AGREEMENT

October 27 - 29, 20
University of Victor
(250) 721-7797

26

Did you know...
every year the
Canadian Finals Rodeo hosts a
country vocai talent contest?
Preliminary competitions are held
across Alberta leading up to a
finals showcase held Nov. 1 to 3.
Check out the Web site at
www.canadianfinalsrodeo.ca
for details or phone
Kimberly Simkin
at (780) 491-3425.

Did you know...
Actor Adam Beacl
(Windtalkers,
Smoke Signals) w:
born on Nov. 11, 19
Nov. 11 is also
Remembrance Da

Aborigin
Auto

Connect
1-866-328-!

“Division of Birchwood A

October 2003




URBAN

Kimberly Simkin

Canadian Finals Rodeo hosts a
country vocal talent contest?
Preliminary competitions are held
across Alberta leading up to a
finals showcase held Nov. 1 to 3.
Check out the Web site at
www.canadianfinalsrodeo.ca
for details or phione

at (780) 491-3425.

Did you know...

Actor Adam Beach
(Windtalkers,
Smoke Signals) was
born on Nov. 11, 19727
Nov. 11 is also
Remembrance Day.

Aboriginal

Auto

Did you know...

November § - 9, 2003
Edmonton, AB
1-888-800-PARK
(see ad page 14.)

that from November 5
to November 11 is
Veterans Week?

Did you know... WINDSPEAKER/ COWBOYS AND
SHAMAN v °°t<3b<:}s SCOTIABANK INDIANS: THE
GALLERY— & e Y| GET SNAPPIN' KILLING OF "
NIGUHUS 4 It was established in PHOTO J.J. HARPER
SOONHIGAN Canada in 1992 and CONTEST
(SHIRLEY BEAR) provides an opportunity Movie airs on APTN
To October 25, 2003 for people to learn Submission Deadline today and-on
Winnipeg, MB more about the (see ad page 35.) CBC on Oct. 5.
(204) 942-2674 accomplishments of Stars Adam Beach as
women in society. J.J. Harper>>>>
September 28 | S0 30 | October 1 2 3
CALGARY ABORIGINAL l Did you know... DUDLEY GEORGE FAMILY
INTERNATIONAL || STRATEGIES that the Windspeaker BENEFIT CONCERT
FILM FESTIVAL CONFERENCE Web si}e October 10, 2003, Toronto's Massey Hall
"DON'T CALL October 6 - 8, 2003 isw;::é::jr?:zmzi) Buffy Sainte—Marie to perform
ME TONTO" AR, A5 It must be all those
October 5, 2003 R s human rights we keep NORTHERN LIGHT
Stars Gordon Tootoosis | Did you know... oo dnbicn | S CASINO
and David Hasselhoff | that from Octobter 6 to ol THANKSGIVING POWWOW
(403) 283-1490 October 12 is National October 10 - 12, 2003
Family Week? Prince Albert, SK, (306) 764-4777
5 6 7 8 9
UNDERTHE FEDERATION OF INDIGENOUS DREAMCATCHER FSIN -
YELLOW CORN SASKATCHEWAN BAR ABORIGINAL CULTURAL
SUN INDIAN ASSOCIATION CONFERENCE | CELEBRATION
First Nations stories NATIONS FALL October 17 - 19, 2003 AND POWWOW
and S‘::g:;m the LEGISLATIVE CONFERENCE | WINDSPEAKER 1-888-497-9390 October 18 - 19, 2003
a8 S0 ASSEMBLY October 15 - 17,2003 | AD DEADLINE Saskatoon, SK
 BAaon Bl October 15 - 16, 2003 Vancouver October 16, 2003 (306) 665-1215
Toronto, ON Saskatoon (604) 951-8807 1-800-661-5469 ¢ (see ad page 34.)
(416)598-4078 | Thanksgiving Gl eee o e
12 13 14 15 18
— —WEHATE
MOHAWK FIRST IMAGENATIVE FILM & MEDIA SASKATCHEWAN
NATION ARTS FESTIVAL GENEALOGICAL
POWWOW October 23 - 26, 2003 SOCIETY—
October 18 - 19, 2003 Toronto UNEARTHING
(705) 756-2354 (416) 585-2333 OUR
ANCESTORS:
FINDINGTHE
SKELETONS
October 24 - 25, 2003
(306) 382-9355
gustaveous @mail.com
19 20 21 22 25
ABORIGINAL
RIGHTS:
NEGOTIATING
STRATEGIES
E AND
AGREEMENTS
October 27 - 29, 2003
University of Victoria
(250) 721-7797
Halloween
26 29 30 31 | November 1
T
Did you know... CANADIAN CANADIAN MUSEUM OF CIVILIZATION —
everyyearthe  Ji FINALS RODEO ACROSS TIME ANDTUNDRA:

THE INUVIALUIT OF THE CANADIAN ARCTIC
November 7, 2003 - January 9, 2005 Gatineau, Que. 1-800-555-5621

6

NATIVE EARTH CALDER,

THEATRE— ABORIGINAL

TALES OF AN RIGHTS AND

URBAN INDIAN THE TREATY
November 13 - 30, PROCESS

2003 CONFERENCE
Toronto, ON November 13 - 15,
(416) 531-1402 2003

Victoria, B.C.

(250) 721-8914
Dr. Frank Calder >>>>

INCLUDEYOUR EVENT BY
FAX (780) 455-7639 or E-MAIL adsonly@ammsa.com

TOLL FREE: 1-866-328-5070 OR FAX: 1-204-667-9381

OVER 1000 NEW & USED CARS, TRUCKS & MINI-VANS

Connection
1-866-328-5070

ivision of Birchwo utomotive
“D Birchwood Aut tive”

FINANCING THROUGH:
Ford Credit, GMAC, Royal Bank, Scotia Bank, TD and other lenders

DELIVERY IN THREE WORKING DAYS

ASK ABOUT OUR REFERRAL FEE

October 2003
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Powley determines

By Paul Barnsley
Windspeaker Staff Writer

OTTAWA

On Sept. 19, the Supreme
Court of Canada confirmed what
Métis people have known all
along; the Métis of Canada are
Aboriginal under the Constitu-
tion and have Aboriginal rights
under Section 35.

The case decided is known as
Powley and it began with a charge
under Ontario’s fish and wildlife
legislation against Steve and
Roddy Powley who had shot a
moose without the benefit of hav-
ing a license.

The Powley’s argued that be-
cause they are Métis, they have
an Aboriginal right to hunt for
food on unused Crown land. The
court agreed, concluding that the
Powleys are clearly part of a Métis
community with a distinctive
culture and long historical roots
to the area where the moose was
shot, and that Section 35 rights
applied to them.

Though future cases relying on
claims of Métis rights will be de-
termined on a case-by-case basis,
the court has laid out the ground
rules for determining who has
those rights and who does not.

The Supreme Court of Canada
said that in order to claim Sec-
tion 35 rights as a Métis person,
the claimant must:

1. Self-identify as a member of
an historic Métis community;

2. Have evidence of an ances-
tral connection to an historic
Meétis community; (though the
court rejected the concept of a
minimum blood quantum, rely-
ing instead on proof that the
claimant’s ancestors belonged to
the historic Métis community by
birth, adoption or other means;)

and

3. Be able to demonstrate ac-
ceptance by the members of the
modern-day descendants of that
historic Métis community.

“What we argued is that the
Meétis Nation, which we consider
to be the Prairies and a little bit
into B.C. and Ontario, is genea-
logically connected and has the
same traditions and family con-
nections. That was one Métis
people,” said Powley lawyer Jean
Teillet. “We never said anything
about the possibility that there
might be somebody in, say, New-
foundland, because we don’t
know anything aboutit,” she said
“We've never said that [the Métis
Nation] are the only Métis peo-
ple. What we've said is that at the
very least, the Métis inclusion in
the Constitution includes the
Métis Nation.”

Teillet said the court decided

—not who was a Métis, but who
was entitled to access Métis rights.

It's a fine distinction. Up to
now, many people with Aborigi-
nal blood who were not status
Indians called themselves Métis.

“This is about a people, so
therefore, there has to be a
collectivity there, and there has to
be a history and you have to be

able to put that forward. Why we
say [the Powley decision] is not
about a definition [of Métis] is
because the court didn't make any
statements about who can be a

" member of that community. But

it definitely is talking collective
rights of the Métis based on their

own history and that is precisely

what we argued,” she said. “It
moves the markers, but it’s not a
definition by any stretch of the
imagination.”

She said the decision will re-
quire a re-thinking about the
rights of non-status Indians.

“I think it’s going to be very dif-
ficult for organizations like CAP
[Congress of Aboriginal Peoples]
who have always said that any-
body who had any Aboriginal
ancestry could claim to be Métis
and could claim rights. They've
lost that argument. We've always
said that’s wrong,” she said.

And those who are of mixed
blood, but not part of an histori-
cal Métis community will have

“I think were Zeﬁ with a larger class of non-
status Indians than we had before. Many

people who were trying ro claim they were

Meétis are not going to be Métis; theyre going
to be non-status Indians. And why isn't that
correct? If your grandmother was Mikmag,
why arent you Mikmaq?®”

—Powley lawyer, Jean Teillet

some thinking to do.

“I've never thought those peo-
ple were Métis. The classic one was
the woman I met who said to me,
‘Well, 'm Meétis, too.” And I al-
ways play what I call Métis geog-
raphy, which is “Where are you
from?’ and “What’s your real fam-
ily name?’ Because there really are
only about 20 real Métis names.

You're either a Riel or a Laviolette .

“or a Poitras or a Chartrand or

something when it gets down to
it. She said to me, ‘My mom is part
Shuswap and my dad is part
Shuswap.” And I asked, “Well, why
doesn’t that make you Shuswap?’
And she sald ‘Because I grew up
in Calgary.” And I asked why
doesn’t that make you a Shuswap
who grew up in Calgary? How
does that make you Métis?’ And
she looked at me and said, “Well,
I guess everybody has a differ-
ent definition of who is a Métis.’
And my response was, ‘Yes, and
some of them are wrong.” Quite

frankly, I think she should be

justifiably proud .of her
Shuswap heritage, but why
does that make her Métis? It
doesn’t. And I think this deci-
sion is really clarifying that.”

Windspeaker asked if the court
decision created a new category
of Aboriginal people.

“I don’t think so,” Teillet said.
“I think we'’re left with a larger
class of non-status Indians than
we had before. Many people who
were trying to claim they were
Meéitis are not going to be Métis;
they’re going to be non-status
Indians. And why isn’t that cor-
rect? If your grandmother was
Mi’kmaq, why aren’t you
Mi’kmaq?”

But the standard used in the
United States—blood quan-
tum—was rejected by the court.

“It’s completely horrid and the
court rejected that quite prop-
erly,” she said.

The decision did not define
who Métis people are, she added,
but it clarified the legal land-

scape, nonetheless.

“I think what we now know is
who can exercise Métis rights, not
necessarily who the Métis are,”
she said.

Another Métis rights case,
Regina v Blais, was handed down
by the Supreme Court on Sept.
19. That decision did not go in
favor of Ernie Blais, who was try-
ing to get the court to rule that
Meétis people should be consid-
ered as “Indians” under the Natu-
ral Resources Transfer Act
(NRTA) of 1930.

In Blais, the court ruled that
while the NRTA allowed “Indi-
ans” to hunt on vacant Crown
land, the argument that Métis
people should be considered as
“Indians” for the purpose of this
law was going too far.

The concept that Métis people
are “constitutional Indians” put
forward by Blais’ lawyer was not

accepted by the court as it applies

to the NRTA, but it may yet pre-
vail when applied to the division
of power between the provinces
and the federal government in
Canada’s Constitution, Teillet
said.

In Section 91-24 of the Con-
stitution Act, 1867, the federal
government reserved responsibil-
ity “for Indians and lands reserved
for Indians.” Métis were not men-
tioned. But in the Constitution
Act, 1982, Métis were recognized
as Aboriginal peoples whose
rights were “recognized and af-
firmed.” Since they were not
mentioned in Section 91-24, the
court may yet recognize the con-
cept of “constitutional Indians,”

Teillet said.

Court urges government action

By Paul Barnsley
Windspeaker Staff Writer

OTTAWA

A decision on Aboriginal rights
was brought down by the Su-
preme Court of Canada on Sept.
19, and included strong direction
for Canada’s legislators to get to
work on finding a way to accom-
modate those rights, rather than
fighting to deny them.

Thats how Jean Teillet, great-
grandniece of historic Métis
leader Louis Riel, interprets the
decision in the hunting rights case
known as Powley. And she should
know. Teillet is the lawyer who
argued the case for Steve and
Roddy Powley.

The Powleys claimed they
should not have been charged
under Ontario’s fish and wildlife
legislation for hunting a moose
without a license, because they are
Métis and have an Aboriginal
right to hunt for food on vacant
Crown land.

The Supreme Court of Canada
agreed, and turned down the
province of Ontario’s appeal of
the Powleys” wins in lower courts.

“The decision is so clear and it’s
unanimous. It’s not like all the
other Supreme Court of Canada

Page[8]

Steve Powley has proved he is
Metis and has the right to hunt
for food on vacant Crown land
under Section 35 of the
Canadian Constitution, 1982.

decisions on Aboriginal rights
where there’s dissenting opinions
or concurring opinions. It’s just a
black and white, crystal clear de-
cision,” she said.

And within this crystal clear
decision, the court sent strong
messages to legislators to deal with
the fact that Aboriginal rights ex-
ist.

“I think there’s a couple that are
just massive direction to the fed-
eral and provincial governments.
When the court says that it is ‘ur-
gent that the government get
down to working with Métis peo-

=s Windspeaker =

ple about identifying people and
creating standard tests for deter-
mining who is Métis, that’s di-
rection to the government. It isn’t
to the Métis,” who have been
trying to set those standards
without the help of the govern-
ment, said Teillet.

There was also direction in the
Powley decision that told the
government not to ‘exaggerate”
the difficulty of identifying
Méuis.

“When they said that this is
not an insurmountable task, that
they shouldn’t ‘exaggerate,’ I
think that was the exact word
they use, the difficulty of identi-
fying the Métis people in order
to uphold their policy of denial,
that’s massively strong language
from a court to the government,”
she said. ““Get on with this.
We're not going to accept the fact
that you think this might be
slightly difficult as a denial.’ I
think those are huge admoni-
tions to the government and I'm
very happy to see it.”

On Dec. 11, it will be six years
since the Supreme Court handed
down the Delgamuukw deci-
sion. Native leaders say that land-
mark recognition of Aboriginal
land title rights has not been fully
embraced by Canadian govern-
ments.

Windspeaker asked Teillet if the
six-year lag from the time of the
Delgamuukw decision to the
Powley decision created, or added
to, the court’s sense of urgency.

“It may be that’s what’s going
on, that they’re getting tougher.”
She said words like ‘crucial’ and
‘urgent’ weren’t ‘used in
Delgamuukw.

“The way the courts work is to
set out the broad strokes first and
then they hope the government
will act properly in the right di-
rection. But always issues will
come up, so then in the next
judgement they get more concise
and in the next judgement they
get more and it keeps working
that way until it gets much more
defined. And you have to keep
walking down thlS road. I would
expect ‘that they’re here on this
because they see the problems,”
she said. “What we've got is fed-
eral and provincial governments
are saying they have no fiduciary
obligation or they only have this
duty to consult, which to them
means run into a community,
flash a piece of paper around and
then run out again and then they
can do whatever they want with
the'land and with the resources.
I think the courts are starting to
see now that they need to put
more teeth in their judgements.”

October 2003
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By Paul Barnsley
Windspeaker Staff Writer

OTTAWA

Phil Fontaine, elected on July 16
with the support of just over 60 per
cent of a record number of voters,
believes no national chief has ever
had such a strong mandate. He
clearly intends to wield it aggres-
sively and that isn't sitting well with
many chiefs who say the national
chief’s job is to do what they tell
him to do.

All signs indicate that Fontaine
is going to be questioned very in-
tensely during a special assembly
he called for Oct. 8 and 9. The as-
sembly will take place at the
Squamish Recreation Centre in
Vancouver.

Just two months into his term,
the new national leader is already
in the eye of several political hurri-
canes.

As many as seven AFN employ-
ees, including two of the organiza-
tions longest serving technicians,
were fired in September, prompt-
ing outrage in many corners. Sev-
eral new employees coming in have
conneetions to the federal govern-
ment, which adds to the outrage
and concern. Several of the fired
employees are talking to a Mon-
treal labor lawyer about possible
legal action. Even if there is no law-
suit, the severance costs to the AFN
could approach $250,000.

The work done by many of these
former employees was related to the
rights-based agenda, an agenda the
government has shown disdain for
and one which Fontaine cam-
paigned against in favor of a more

Jobs lost

By Paul Barnsley
Windspeaker Staff Writer

OTTAWA

As many as 20 Assembly of
First Nations employees will be
affected in some way by the
planned re-structuring that will
be implemented by new National
Chief Phil Fontaine’s transition
team.

Sources say the plan includes
reducing the number of
directorships in the organization
from 14 to seven. That means
seven directors, each earning in
the $90,000 range, will be let go,
demoted or otherwise reassigned.

The transition plan was formu-
lated at an AFN executive meet-
ing in Halifax shortly after
Fontaine was elected on July 16.
A second executive meeting in
Vancouver on Sept. 8 and 9 saw
more details added.

The first moves were made on

October 2003
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cent of a record number of voters,
believes no national chief has ever
had such a strong mandate. He
clearly intends to wield it aggres-
sively and that isn’t sitting well with
many chiefs who say the national
chief’s job is to do what they tell
him to do.

All signs indicate that Fontaine
is going to be questioned very in-
tensely during a special assembly
he called for Oct. 8 and 9. The as-
sembly will take place at the
Squamish Recreation Centre in
Vancouver.

Just two months into his term,
the new national leader is already
in the eye of several political hurri-
canes.

As many as seven AFN employ-
ees, including two of the organiza-
tions longest serving technicians,
were fired in September, prompt-
ing outrage in many corners. Sev-
eral new employees coming in have
connections to the federal govern-
ment, which adds to the outrage
and concern. Several of the fired
employees are talking to a Mon-
treal labor lawyer about possible
legal action. Even if there is no law-
suit, the severance costs to the AFN
could approach $250,000.

‘The work done by many of these
former employees was related to the
rights-based agenda, an agenda the
government has shown disdain for
and one which Fontaine cam-
paigned against in favor of a more
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As many as 20 Assembly of
First Nations employees will be
affected in some way by the
planned re-structuring that will
be implemented by new National
Chief Phil Fontaine’s transition
team.

Sources say the plan includes
reducing the number of
directorships in the organization
from 14 to seven. That means
seven directors, each earning in
the $90,000 range, will be let go,
demoted or otherwise reassigned.

The transition plan was formu-
lated at an AFN executive meet-
ing in Halifax shortly after
Fontaine was elected on July 16.
A second executive meeting in
Vancouver on Sept. 8 and 9 saw
more details added.

The first moves were made on
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pragmatic, less confrontational ap-
proach to dealing with govern-
ment.

Published reports show that
more than a million dollars has
been budgeted for transition, in-
cluding a healthy sum to redeco-
rate the national chief’s office.

There is also a dispute about
whether Fontaine said on the cam-
paign trail that he supports Bill C-
19, the First Nations financial in-
stitutions legislation. He claims he
did; his opponents say he didn.

That has left the national chief
exposed to a lot of criticism from
chiefs and from allies who have
worked with First Nations leaders

to oppose Indian Affairs Minister .

Robert Nault’s suite of governance
legislation.

Ontario AFN Regional Chief
Charles Fox was surprised to hear
that Fontaine has come out in sup-
port of C-19.

“I have to talk to the national
chief about that. I did send out a
press communiqué. I sent him a
letter, just stating my position. I

Sept. 10 and 11. Rolland

Pangowish, Audrey Mayes, Dan

Gaspé and Mike O’Brien were
told their services were no longer
required. Reports that three other
employees have also been termi-
nated could not be confirmed.

Pangowish was the lands and
trusts director. He had been with
the AFN for 15 years.

Mayes was the associate direc-
tor of lands, treaties and fisher-
ies. She had been at the AFN for
nine years.

Gaspé was director of parlia-
mentary liaison. He was brought
on board just over a year ago to
co-ordinate the AFN’s lobbying
efforts against the First Nations’
governance legislative package.

O’Brien was the AFN’s justice
director.

Pangonish sent out an email
notice of his dismissal, but refused
further comment because he was
seeking legal advice about how to
respond to his termination.

“After 15 years of service, I am
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The new national chief believes he has been given a strong.

mandate to set a new direction for the Assembly of First

Nations and he intends to do just that. But hes going to

have to deal with all of the most troublesome issues that
have recently afflicted the organization to do it.

head

Roberta Jamieson

talked to the chief of Whitefish,
called him personally and he said
that he did talk to the national chief
and the national chief told him that
he supports Bill C-19,” he said.
“He was very blunt about it. I sent
him a letter of protest, saying there’s
still AFN resolutions that reject C-
19, aswell as C-6 and C-7 and that
the national chief can’t make uni-
lateral decisions to reverse those
resolutions.”

Franklin Paibomsai has been
chief of the 300-member White-
fish River First Nation (located an
hour’s drive southwest of Sudbury)
since last December. The Univer-

sity of Toronto-educated civil en-

gineer has been dogging Fontaine
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